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Members of Committee:

Chairman: Councillor J A Hart
Vice-Chairman: Councillor J Baker

Councillor J Aston Councillor R Bishop
Councillor J R Desmond Councillor | Hardiman
Councillor V Higgs Councillor F M Oborski MBE
Councillor M Rayner Councillor J D Smith
Councillor R J Vale Councillor R Wilson

Information for Members of the Public:

Part | of the Agenda includes items for discussion in public. You have the right to
request to inspect copies of Minutes and reports on this Agenda as well as the
background documents used in the preparation of these reports.

Part Il of the Agenda (if applicable) deals with items of "Exempt Information" for which
it is anticipated that the public may be excluded from the meeting and neither reports
nor background papers are open to public inspection.

Declaration of Interests by Members — interests of members in contracts and other matters

Declarations of Interest are a standard item on every Council and Committee agenda and each Member
must provide a full record of their interests in the Public Register.

In addition, alongside the Register of Interest, the Members Code of Conduct (“the Code”) requires the
Declaration of Interests at meetings. Members have to decide first whether or not they have a disclosable
interest in the matter under discussion.

Please see the Members’ Code of Conduct as set out in Section 14 of this constitution for full details.

Disclosable Pecuniary Interest (DPI) / Other Disclosable Interest (ODI)

DPI's and ODI’s are interests defined in the Code of Conduct that has been adopted by the District.

If you have a DPI (as defined in the Code) in a matter being considered at a meeting of the Council (as
defined in the Code), the Council’'s Standing Orders require you to leave the room where the meeting is
held, for the duration of any discussion or voting on that matter.

If you have an ODI (as defined in the Code) you will need to consider whether you need to leave the room
during the consideration of the matter.

For further information:

If you have any queries about this Agenda or require any details of background papers,
further documents or information you should contact Louisa Bright, Principal Committee and
Member Services Officer, Wyre Forest House, Finepoint Way, Kidderminster, DY11 7WF.
Telephone: 01562 732763 or email louisa.bright@wyreforestdc.gov.uk




WEBCASTING NOTICE

This meeting is being filmed* for live or subsequent broadcast via the Council’s website site
(www.wyreforestdc.gov.uk).

At the start of the meeting the Chairman will confirm if all or part of the meeting is being
filmed.

You should be aware that the Council is a Data Controller under the Data Protection Act 1998.
The footage recorded will be available to view on the Council’s website for 6 months and shall
be retained in accordance with the Council’s published policy.

By entering the meeting room and using the public seating area, you are consenting to
be filmed and to the possible use of those images and sound recordings for
webcasting and or training purposes.

If members of the public do not wish to have their image captured they should sit in the
Stourport and Bewdley Room where they can still view the meeting.

If any attendee is under the age of 18 the written consent of his or her parent or guardian is
required before access to the meeting room is permitted. Persons under 18 are welcome to
view the meeting from the Stourport and Bewdley Room.

If you have any queries regarding this, please speak with the Council’s Legal Officer at
the meeting.

* Unless there are no items in the open session


http://www.wyreforestdc.gov.uk/

Wyre Forest District Council
Licensing and Environmental Committee

Monday, 5th February 2018

Council Chamber, Wyre Forest House, Finepoint Way, Kidderminster

Part 1

Open to the press and public

Agenda Subject

item
1.

Apologies for Absence

Page
Number

2,

Appointment of Substitute Members

To receive the name of any Councillor who is to act as a substitute,
together with the name of the Councillor for whom he/she is acting.

Declarations of Interests by Members

In accordance with the Code of Conduct, to invite Members to
declare the existence and nature of any Disclosable Pecuniary
Interests (DPI's) and / or Other Disclosable Interests (ODI’s) in the
following agenda items and indicate the action that they will be
taking when the item is considered.

Please see the Members’ Code of Conduct as set out in Section 14
of the Council’s Constitution for full details.

Minutes

To confirm as a correct record the Minutes of the meeting held on
the 4th December 2017.

Child Sexual Exploitation (CSE) Presentation

To receive a verbal presentation from the Licensing Manager, the
Police and a representative from Young Solution’s (training
provider), in relation to a training opportunity which is being made
available to WFDC licensed hackney carriage and private hire
drivers on raising awareness of Child Sexual Exploitation.

National Inspection Standards for Hackney Carriage and
Private Hire Vehicles

To receive a report from the Head of Worcestershire Regulatory
Services on behalf of Wyre Forest District Council which seeks
approval to undertake a 12 week consultation with relevant parties
on a proposed introduction of The Hackney Carriage and Private
Hire Vehicle National Inspection Standards Best Practice Guide.




To consider any other business, details of which have been
communicated to the Solicitor to the Council before the
commencement of the meeting, which the Chairman by reason
of special circumstances considers to be of so urgent a nature
that it cannot wait until the next meeting.

Exclusion of the Press and Public
To consider passing the following resolution:

“That under Section 100A(4) of the Local Government Act 1972 the
press and public be excluded from the meeting during the
consideration of the following item of business on the grounds that
it involves the likely disclosure of “exempt information” as defined in
the paragraph 1 of Part 1 of Schedule 12A to the Act”.

Part 2

Not open to the Press and Public

Application for the Grant of a Hackney Carriage/Private Hire
Driver’s Licence

To receive a report from the Corporate Director: Economic
Prosperity and Place which asks the Committee to consider an
application for the grant of a Hackney Carriage/Private Hire Driver’s
Licence.

10.

To consider any other business, details of which have been
communicated to the Solicitor to the Council before the
commencement of the meeting, which the Chairman by reason
of special circumstances considers to be of so urgent a nature
that it cannot wait until the next meeting.




Agenda Item No. 4
WYRE FOREST DISTRICT COUNCIL

LICENSING AND ENVIRONMENTAL COMMITTEE
COUNCIL CHAMBER, WYRE FOREST HOUSE, FINEPOINT WAY, KIDDERMINSTER

4TH DECEMBER 2017 (10.30AM)

Present:

Councillors: J A Hart (Chairman), J Baker (Vice-Chairman), J Aston,
R Bishop, J R Desmond, V Higgs, N Martin, F M Oborski MBE, J D Smith,
R J Vale and R Wilson.

Observers:
There were no members present as observers.
LIC.18 Apologies for Absence

Apologies for absence were received from Councillors | Hardiman and
M Rayner.

LIC.19 Appointment of Substitutes
Councillor N Martin was appointed as a substitute for Councillor M Rayner.
LIC.20 Declaration of Interests

Councillor N Martin declared, in respect of exempt agenda item number 8 —
Application for the Renewal of a Hackney Carriage / Private Hire Driver’s
Licence, that she knew the person named in appendix 6 in a professional
capacity and advised that it would have no impact on the process or her
decision.

LIC.21 Minutes

Decision: The minutes of the meeting held on 2nd October 2017 be
confirmed as a correct record and signed by the Chairman.

LIC.22 Scrap Metal Licensing Policy and Guidelines

The Committee received a report from the Head of Worcestershire Regulatory
Services (WRS) on behalf of Wyre Forest District Council which presented the
responses which had been received during the consultation on a draft policy
and guidelines for the licensing of scrap metal sites and collectors in the
District.

The Senior Practitioner — Licensing (WRS) led Members through the report

and advised that the Scrap Metal Dealers Act 2013 (the Act) had been

introduced to replace the previous regulatory scheme for scrap metal dealers

and for vehicle dismantlers. He explained that the Act required anyone who
6
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deals in scrap metal to obtain and display a relevant licence. Licences can be
refused and subsequently revoked if dealers are deemed ‘unsuitable’. He
added that the Committee had previously received reports briefing them on the
provision of the Act which came into force on 1 October 2013, with full
enforcement powers coming into effect on 1% December 2013.

The Senior Practitioner said that during the 12 week consultation period, one
response had been received by the Council. He advised that the response
from Chaddesley Corbett Parish Council had requested the draft policy be
amended so that Parish Council’s were consulted in relation to the issue of
licenses and (or) the revocation or imposition of conditions on licences. He
added that following careful consideration, it was decided that the policy
should not be amended for the following reasons:

e The consultation in section 3(7) of the Act is not a general right to consult
but a right to consult to ascertain whether the applicant is suitable. Unlike
requesting information from a different district council, which might have
previously granted the applicant with a licence and have experience of their
operations, a parish council would not have this working knowledge.

e Section 4 provides for the “authority” i.e. Wyre Forest District Council to
make these decisions the Act unfettered by a requirement to consult.

e Section 6 clearly provides to whom this information must be given. We
cannot extend the legislation in our policy as we would not want to provide
information under our policy which we might be prevented in providing
under other legislative restraints.

The Senior Practitioner confirmed that for the purpose of reporting related
complaints, full contact details for the Licensing Office and details of the
Environment Agency’s National Register of Scrap Metal Dealers, would be
given to all Parish and Town Councils within the District.

Agreed:
1. The consultation responses be noted.

2. Recommend to Council that the finalised policy and guidelines at
“Appendix 1” of the report be approved and published.

Exclusion of the Press and Public

Decision: Under Section 100A(4) of the Local Government Act, 1972 the
press and public be excluded from the meeting during consideration of
the following items of business on the grounds that they involve the
likely disclosure of “Exempt Information” as defined in paragraphs 7 of
Part | of Schedule 12A of the Act.

The meeting was adjourned at this point, (10.43am), and reconvened at
10.51am.

Councillor N Martin declared her interest at this point.
7
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Application for the Renewal of a Hackney Carriage / Private
Hire Driver’s Licence

The Committee received a report from the Corporate Director: Economic
Prosperity and Place that asked Members to consider an application for
renewal of a hackney carriage / private hire driver’s licence.

The Senior Practitioner led Members through the report and highlighted the
relevant convictions listed on the Disclosure and Barring Service (DBS)
enhanced disclosure form, Notice of Fine and Collection Order and
Community Order documents which were circulated to Members at the
meeting.

Members were advised that the criminal convictions were disclosed on the
licence renewal application form. In response to a Member question, the
Senior Practitioner confirmed that as part of the licence policy and conditions,
which are issued to all drivers, convictions and cautions must be disclosed at
the time they occur.

The applicant and his partner addressed the Committee and asked Members
to support his application renewal. Following questions from Members, the
applicant and his partner outlined the circumstances surrounding the
applicant’s convictions. The applicant explained the actions he had taken
since that time.

The Senior Practitioner, applicant and his partner left the meeting at this point,
(11.23am), for Members to deliberate their decision. The Solicitor and
Principal Committee and Member Services Officer stayed in the meeting whilst
the Committee reached their decision.

The Senior Practitioner, applicant and his partner re-entered the meeting at
this point, (11.52am). The Solicitor read out the decision of the Committee.

Decision: Having carefully considered the application to renew a
Hackney Carriage/Private Hire Driver’s Licence for the Applicant, the
Committee has decided that the application to renew his Hackney
Carriage/Private Hire Driver’s Licence be refused on the grounds that
the applicant did not appear to the Committee, with due consideration of
the Council’s “Guidelines relating to the Relevance of Convictions”, to
be “a fit and proper person” to hold such a Licence in light of:

1. the Applicant did not report his convictions at the time that they
occurred as he should have done under the policy and conditions
attached to his licence; and

2. the Applicant having been convicted of three offences of assault by
beating in less than a year; and

3. the Applicant has not offered the Committee sufficient mitigating
circumstances to go against the detailed and strict guidelines set out
in the Council’s Policy.

There being no further business, the meeting ended at 11.54am.
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Agenda Item No. 6
WYRE FOREST DISTRICT COUNCIL

LICENSING AND ENVIRONMENTAL COMMITTEE
5" FEBRUARY 2018

National Inspection Standards
for Hackney Carriage and Private Hire Vehicles

OPEN
DIRECTOR: Head of Worcestershire Regulatory
Services on behalf of Wyre Forest District
Council
CONTACT OFFICER: Natalie Graham — 01905 822799
natalie.graham@worcsregservices.gov.uk
APPENDICES: Appendix 1 — Hackney Carriage and Private
Hire Vehicle National Inspection Standards
Best Practice Guide.

PURPOSE OF REPORT

To seek approval from the Committee to undertake a 12 week consultation with
relevant parties on a proposed introduction of The Hackney Carriage and Private
Hire Vehicle National Inspection Standards Best Practice Guide attached at
Appendix 1.

RECOMMENDATION

The Committee is asked:

To consider and approve the introduction of The Hackney Carriage and Private
Hire Vehicle National Inspection Standards Best Practice Guide attached at
Appendix 1.

If agreed, Members are asked to instruct Officers to undertake a consultation
exercise with Wyre Forest’s hackney carriage and private hire trade, the
Council’s testing station and other key stakeholders.

BACKGROUND

Currently Wyre Forest District Council requires that all Hackney Carriage and
Private Hire vehicles are inspected and mechanically tested to ensure that they are
fit for use prior to any licence being granted or renewed. At present all licensed
vehicles are tested at The Council’s Green Street Depot twice per year.

The current testing arrangements have been in place for a significant length of time
and Officers are now tasked with reviewing the standards to which vehicles are
tested.

KEY ISSUES

The National Inspection Standards Best Practice Guide was prepared by the
Technical Officer Group (TOG) and is a minimum inspection standard of inspection
for Hackney Carriages and Private Hire vehicles, recommended by the TOG. A

9
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copy of the National Inspection Standards Best Practice Guide is attached at
Appendix 1.

The National Inspection Standards Best Practice Guide has also received input
from the Department of Transport (DfT), Vehicle and Operator Services Agency
(VOSA), Disabled Persons Transport Advisory Committee (DPTAC) and the
Institute of Licensing.

The guidance seeks to embrace safety aspects of vehicle inspections using, as a
basic inspection standard, those laid down in the MOT inspection manual for Car &
Light Commercial Vehicle Testing issued by VOSA.

The Inspection Standards Best Practice Guide provides additional testing
requirements to those in the MOT inspection manual. It is recommended by the
TOG that the National Inspection Standards Best Practice Guide and the MOT
testing manual are used in conjunction as an advocate for public safety.

Paragraph 33 of the Department for Transport’s best practice guidance states that
‘local licensing authorities might find it helpful to refer to the testing standards set
out in the National Inspection Standards Best Practice Guide in carrying out their
licensing responsibilities.’

The National Inspection Standards have already been adopted by two of the six
district Councils in Worcestershire and are being put forward to the other districts
for consideration. It is envisaged that by adopting the National Inspection
Standards, with local variations it will improve consistency of practise across the
County.

Preliminary liaison with the Depot has indicated that they are in support of the
proposal to adopt the guide.

FINANCIAL IMPLICATIONS

The introduction of the national inspection standards will result in a longer and more
thorough inspection than the current mechanical test; which may have an impact
upon the vehicle inspection fee. It should be noted that any increase in fee’s would
have to go out for consultation and be brought in front of the Committee before
going to Council for a final decision.

LEGAL AND POLICY IMPLICATIONS

Section 68 of the Local Government (Miscellaneous Provisions) Act 1976 (“the Act”)
gives the Council powers to inspect the “fitness” of hackney carriages and private
hire vehicles.

Sections 61 and 68 of the Act give the Council powers to suspend, revoke or refuse
to grant or renew a vehicle licence if it is not satisfied that the vehicle is suitable for
licensing. There is a statutory right of appeal in respect of any Council decision
under the above sections.

Having clearly defined inspection standards which reflect national best practice
guidance would provide clarity to the Council and licensed trade and reduce the risk
associated with defending a decision to suspend, revoke or refuse a licence on the
basis of a failed vehicle test.

10
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RISK MANAGEMENT

The introduction and application of the National Inspection Standards Best Practice
Guide will provide clarity and consistency when undertaking mechanical vehicle
testing and will reduce the risk of challenge and appeal. Consultation with relevant
stakeholders will also minimise the risk of challenge to the new guidelines if
imposed.

Corporate/Policy Implications

All policies approved by Wyre Forest District Council comply with the Regulators
Code. The regulators Code seeks to promote proportionate, consistent and
targeted regulatory activity through the development of transparent and effective
dialogue and understanding between regulators and those they regulate.

Equality Implications
No equality implications have been identified.

Human Resources Implications
No human resource implications have been identified.

Health and Safety Implications
No Health and Safety implications have been identified.

EQUALITY IMPACT ASSESSMENT

The Licensing and Environmental Committee will ensure it has regard to the
desirability of exercising its functions with regard to the need to eliminate
discrimination and to increase equality of opportunity.

CONCLUSION

Members are asked to consider and support the introduction of a testing manual in
line with the National Inspection Standards Best Practice Guide for Hackney
Carriage and Private Hire vehicles; to include any such amendments that are
deemed necessary following full consultation with Wyre Forest’s taxi trade, the
Council Depot and other key stakeholders. Following consultation the matter will be
brought before Committee for consideration in order that their recommendations
can be made to Council prior to final agreement on the guidelines.

The introduction of the National Inspection Standards will work toward a consistent
approach to vehicle inspection levels throughout the County and will bring Wyre
Forest District Council’s testing regime in line with at least two other Districts within
Worcestershire.

CONSULTEES

Solicitor to the Council, Legal Services.

BACKGROUND PAPERS

None.

11
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HACKNEY CARRIAGE & PRIVATE HIRE

TRAILER INSPECTION SHEET

Agenda Item No. 6 Appendix 1

Plate Number of towing vehicle: ...,

Registration number of towing vehicle: ...

Registered owner of VehiCle: ........ .o

Manufacturers plate showing chassis number: ............cccooviiiiiiiiiennnn.

Manufacturers plate showing maximum weight: ...,

APPENDIX ‘A’

Inspection area

Description

Pass

()

Fail
()

Licence plate

authorities format

Contains details & complies with local licensing

Licence plate

Clearly displayed, legible, and securely fixed

Licence plate

Serviceable — not damaged or defaced

Trailer couplings

safety breakaway cable.

Check condition & operation and presence of a

Tow bar mounting
brackets

Check condition and security

Trailer body Check condition of side and rear tailboards
Trailer chassis Check condition
Suspension Check condition and operation

Wheel bearings

bearings

Check for excessive free play or roughness in

Tonneau cover &
fittings

Check for condition

Wheels and tyres

Check security, condition and wear

Braking system

Operates satisfactorily

Lighting

All obligatory lights work

Indicators

All indicators work

Reflective triangle

Check presence and condition

Number plate

displayed clearly

Check condition, security of fitting and

Speed restriction
notice

Check condition and displayed clearly

| hereby certify that the above trailer has been inspected and has/has not* been found to be
roadworthy and suitable to be used as a hackney carriage/private hire* trailer at the time of

inspection.
Examined by (name)

Signature

* Delete as appropriate
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DEFINITION OF MOTOR VEHICLES
Appendix ‘B’

Category Definition
A motor vehicle with at least four wheels designed and constructed for the
M carriage of passengers.
M Vehicles designed and constructed for the carriage of passengers and
comprising no more than eight seats in addition to the drivers seat.
Vehicles designed and constructed for the carriage of passengers and
comprising more than eight seats in addition to the drivers seat, and having a
M, maximum mass not exceeding five tonnes
Vehicles designed and constructed for the carriage of passengers and
comprising more than eight seats in addition to the drivers seat, and having a
M3 maximum mass exceeding five tonnes
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